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Abstract. This study uses normative research, using several approaches to statutory regulations,
philosophical approaches and conceptual approaches. The contiguous zone doesn’t exceed 24
nautical miles from the baseline of the measured territorial sea width and the zone directly
adjacent to the territorial sea of the country. This zone of the coastal state doesn’t have
soverenitas as well as the territorial sea and the state can excercise certain powers. However, this
zonal routeis considered important as a transition between the two parts of the sea. The authority
of the coastal state can carry out the necessary oversight to protect violations of customs, fiscal,
immigration of sanitary regulations within the territorial sea or the territorial sea and punish
violations of these laws and regulations over it’s territory or territorial sea. The legal urgency of
the contiguous zone regime, as stipulated in Article 33 UNCLOS 1982 states a demand for the
state's needs as the basis for law enforcement to see the benefits and strategic and economic value
for the state. The consequence of ratifying UNCLOS 1982 means that the state submits itself to
the provisions and obligations to follow up the various provisions contained therein. Manifesting
in the form of national legislation as a measure to protect various interests of the state and
guidance in law enforcement.
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Introduction

The State of Indonesia has ratified the (United Nations Convention on Law of the Sea
/UNCLOS 1982), the consequence of the ratification is to submit to this provision. One fact
that makes the problem is that the outer boundaries of the territorial waters and jurisdiction of
the sea and their rights haven’t been stipulated by law, need to get attention and make the
government a priority in drafting national legislation.(1)

The contiguous zone doesn’t exceed 24 nautical miles from the baseline of the measured
territorial sea width and the zone directly adjacent to the territorial sea of the country. This zone
of the coastal state doesn’t have soverenitas as well as the territorial sea and the state can
excercise certain powers. However, this zonal routeis considered important as a transition
between the two parts of the sea.(2) The authority of the coastal state can carry out the necessary
oversight to protect violations of customs, fiscal, immigration of sanitary regulations within the
territorial sea or the territorial sea and punish violations of these laws and regulations over it’s
territory or territorial sea.

Protecting the soverign rights of wealth and the implementation of Indonesia’s national
jurisdiction at sea, thus the important position of the contiguous zone, requires a regulation in
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order to guarantee legal certainty for law enforcers, which is an urgent need. The form of
surveillance(3) in this zone can be complemented by eradication measures and the coastal state
can punish the violators of these laws. As far as the contiguous zone regime is concerned, the
Indonesian state has not announced it in the form of legislation. Contiguous zone along the
boundaries of the contiguous zone, there is no single limit that has been determined. The need
for harmonious and integrated legislation in the contiguous zone is very much needed, in order
to create order, guarantee legal certainty and protection.(4)

Article 14 paragraph (1) of Law of the Republic of Indonesia Number 5 of 1983
concerning the Indonesian Exclusive Economic Zone (Law No. 5-1983) states that law
enforcement officers in the Indonesian exclusive economic zone are Indonesian National Army
Officers appointed by the Army Commander Indonesian National. Law enforcement against
offenders by arresting ships and / or people suspected of committing violations by stopping and
checking. Where the contiguous zone is in the exclusive economic zone outside(5) and adjacent
to the territorial sea, the supervisory function is in accordance with Article 33 UNCLOS 1982.
The provisions of the contiguous zone regime for law enforcement by the Indonesian National
Army, the Navy and other officers aren’t stated in detail and clearly in the regulations special
laws or other related regulations.

Law enforcement in the contiguous zone has no specific and detailed legal provisions
on the regime as stipulated in the convention, so there is a legal vacuum. Legal provisions are
needed as guidelines for law enforcement in the contiguous zone regime so that it meets legal
certainty. The formulation of the problem is the legal urgency of the contiguous zone regime
for Indonesia related to law enforcement of the Indonesian Navy.

Research Method
This study uses normative research, using several approaches to statutory regulations,
philosophical approaches and conceptual approaches.(6)

Research Results and Discussion

The Legal Urgency of the Contiguous Zone Regime for Indonesia

Ratifying the convention is an important step in defending the sovereignty, sovereign
rights and jurisdiction of the state in the maritime zone(7) and the air space above it. With regard
to the water regime, the exclusive economic zone and the continental shelf, the Indonesian state
has enacted it. However, Indonesia has not yet enacted it in the contiguous zone regime even
though legal claims to the zone have been made through Law of the Republic of Indonesia
Number 32 of 2014 concerning Maritime Affairs (Law No. 32-2014). The meaning of ratifying
is accepting the provisions and implementing the stipulated provisions as stated in the
regulation.(8)

India’s claim is in accordance with the provisions of Article 33 UNCLOS 1982, India’s
authority regarding immigration, fiscal, customs and quarantine crimes. This regulation
contains India’a authority in enforcing the law “the security of India”. Other countries that have
implemented contiguous zone arrangements are the United States, on September 2 1999, and
the People’s Republic of China established contiguous zone regime rules in The Law on The
Territorial Sea and Contiguous Zone, February 25, 1992. The State of Australia establishes in
Maritime Legislation Amendment Act 1994, is an amendment of Sea and Submergeed Land
Act has enacted laws and regulations regarding waters, exclusive economic zones and
continental shelf. Regarding the contiguous zone regime, the Indonesian state has not
announced it which has an impact on the number of violations or criminal acts in customs,
fiscal, immigration or sanitary by sea and the authority to control the circulation of archaelogical
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objects and historical objects found on the seabed of the contiguous zone. The state has an
interest in safeguarding national marine assets and resources as a support for the national
economy which is supported by the utilization(9) and optimization of means of defense and
security.

The urgency of setting a contiguous zone for Indonesia because it’s located adjacent to
the territorial sea with strategic and economic value. This zone contains elements of the scope
of authority or sovereign rights relating to the rights and obligations of the state. Protection of
economic state interests becomes a priority, especially safeguarding marine resources from
offenders who can threaten them. So important is the contiguous zone regime law as a foothold
for law enforcement and the basis for other regulations relating to state authority or jurisdiction.
Considering that regulations related to other marine jurisdictions have been enacted or other
countries have enacted them.

The Authority of the Indonesian Navy to Implement Law Enforcement in the
Contiguous Zone

Article 33 UNCLOS 1982, contains the formulation of the contiguous zone regarding
the elements of location and territorial boundaries, elements of the scope of authority, and the
rights and obligations of the state. This regime of the coastal state has the authority to prevent
violations or customs, fiscal, immigration or sanitary violations. It is also in the interest of
protecting against the efforts of other countries to carry out activities to lift valuable objects
from sinking ships, especially archaeological objects and historical values from the seabed
bordering the territorial sea. Against violations, the rights of the coastal state can carry out hot
pursuit that occurs in the territorial sea.(10) Such rights are recognized by international
customary law, as long as they are carried out using warships and official government vessels
and are armed to carry out the task. In general, a violation of the contiguous zone regime is a
violation of the provisions of the new criminal law and is related to certain state administrative
matters regulated in a special law.(11)

Sovereignty is absolute power over the area of its jurisdiction.(12) This power is the
basis for the formation of the state and the formation of law as the basis for law enforcement.
Law enforcement and supervision of compliance with statutory provisions related to the
authority or jurisdiction of the state at sea, the need for clear regulations of harmonizing existing
regulations as guidelines. The Indonesian Navy carries out law enforcement based on Article
14 paragraph (1) of Law no. 5-1983, mentions that law enforcement officers in Indonesia’s
exclusive economic zone are Indonesian National Armed Forces Officers appointed by the
Commander of the Indonesian National Army.

Universally, the Indonesian Navy has a military, diplomatic and police role. The role
of the constabulary is the role of the Indonesian National Armed Forces in helping the
government carry out national development in the field of law enforcement in realizing order
at sea, carrying out security and law enforcement in marine waters of national jurisdiction.(13)
Law enforcement in the waters of national jurisdiction is the task as well as the role of the
Indonesian Navy stipulated in legislation. Law enforcement in national jurisdiction seas is
carried out in collaboration with related maritime agencies with a comprehensive approach to
management of marine security in national jurisdictions.

The presence of the Indonesian Navy is expected to maintain maritime security
conditions,(14) as a manifestation of law enforcement and sovereignty that is free from threats
of marine resources in the form of pollution and destruction of marine ecosystems as well as
conflicts in managing marine resources.

299


https://techniumscience.com/index.php/socialsciences/index
https://techniumscience.com/index.php/socialsciences/index

Technium Social Sciences Journal
Vol. 19, 297-301, May, 2021
ISSN: 2668-7798

Law enforcement and enforcement of sovereignty have different meanings, state
institutions in carrying out their main duties and functions have different roles. The practice of
law enforcement and enforcement of sovereignty by the Indonesian Navy is carried out
simultaneously and simultaneously, and cannot be separated like two sides of a coin. Both are
one unit, one side is the enforcement of sovereignty as a function of defending the territorial
integrity of the country, on the other hand as law enforcement (police/constabulary) and law
enforcement is an inseperable unit of action.(15)

The provisions of the regulation of Indonesia's exclusive economic zone, law
enforcement is carried out by Officers of the Indonesian Navy. The contiguous zone is in an
exclusive economic zone adjacent to the territorial sea with a supervisory function in
accordance with Article 33 UNCLOS 1982. Law enforcement and supervision of compliance
with the provisions of the convention, the need for clear and detailed regulations or harmonizing
existing regulations as guidelines for law enforcement officials. Indonesia has not stipulated
any rules or laws related to the contiguous zone and has not specifically regulated the state's
authority and in detail the enforcement of its jurisdiction. Indonesia needs to prepare statutory
provisions,(16) the contiguous zone regime is regulated separately and includes state authority
in law enforcement for violations of customs, immigration, fiscal and sanitation.

Conclusion

The legal urgency of the contiguous zone regime, as stipulated in Article 33 UNCLOS
1982 states a demand for the state's needs as the basis for law enforcement to see the benefits
and strategic and economic value for the state. The consequence of ratifying UNCLOS 1982
means that the state submits itself to the provisions and obligations to follow up the various
provisions contained therein. Manifesting in the form of national legislation as a measure to
protect various interests of the state and guidance in law enforcement.

The authority of the Indonesian Navy to carry out law enforcement in the contiguous
zone based on Article 14 paragraph (1) of Law no.5-1983. The implementation of state
jurisdiction in the contiguous zone requires specific regulations in detail in national legislation
or synchronization related to the provisions of the convention. On the basis of statutory
regulations, the Indonesian Navy and other law enforcement officers at sea can enforce law in
the contiguous zone on the basis of legal certainty.

To the House of Representatives of the Republic of Indonesia, following up on the
provisions of Article 33 UNCLOS 1982 through national contiguous zone laws and regulations,
in detail and harmonized with the relevant existing regulations, because the provisions of the
contiguous zone regime are regulated by only a few articles in the convention. Establishment
of regulations is very important because there is a vacuum in the national law and can fulfill
legal certainty for law enforcement in Indonesia.

The House of Representatives of the Republic of Indonesia conducted a study regarding
the contiguous zone arrangement that is aligned with national laws governing the use and
enforcement of the law. To fulfill legal certainty, the provisions of Article 33 UNCLOS 1982
need to be elaborated in national legislation. Thus the Indonesian Navy as law enforcers in the
contiguous zone and other law enforcement officers can enforce law according to the provisions
mandated by the state.
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